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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 12-23 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 12-18 provides for the use of a pressure fuel system, but, since the claim 
does not set forth any steps involved in the method/process , it is unclear what 
method/process applicant is intending to encompass. A claim is indefinite where it 
merely recites a use without any active, positive steps delimiting how this use is actually 
practiced. 

Claims 12-18 are rejected under 35 U.S.C. 101 because the claimed recitation of 
a use, without setting forth any steps involved in the process, results in an improper 
definition of a process, i.e., results in a claim which is not a proper process claim under 
35 U.S.C. 101 . See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and 
Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 

Applicant is reminded to see MPEP 2173.05(q); 

Attempts to claim a process without setting forth any steps involved in the 
process generally raises an issue of indefiniteness under 35 U.S.C. 112, second 
paragraph. For example, a claim which read: " A process for using monoclonal 
antibodies of claim 4 to isolate and purify human fibroblast interferon." was held to be 
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indefinite because it merely recites a use without any active, positive steps 

delimiting how this use is actually practiced. Ex parte Erlich, 3 USPQ2d 1011 (Bd. Pat. 
App. & Inter. 1986). 

In claim 12, it clearly states "a method for controlling..." without any positive 

steps. 

As best understood, the claim 12 is believed to be a method. However, claims 
14-18 claim conditional statements and Examiner does not know whether these are use 
claims or actual steps when these conditional statements are executed (i.e. determining 
a desired fuel pressure, an actual fuel pressure, or a variable). 

Claims 14-18 and 20-23 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Also, claims 1 0 and 1 2 states values above a threshold and the conditional 
statements contain language such as "fuel pressure falls ", "fuel flow rate falls " or 
" below " which is at odds with the specification. This nebulous language was also 
mentioned by the previous Examiner in the Office Action dated 6/27/2008. 

As such, claims 14-18 and 20-23 were not examined on the merits. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 10, 12, 13, 19 and 24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Amann et al. (US Patent No. 5,345,916). 

With regards to claims 10 and 12, the patent to Amann et al. discloses a method 
for controlling a fuel pressure in a fuel supply device of an internal combustion engine 
having a regulator valve, the method comprising the steps of: determining a desired 
fuel pressure value (i.e. predetermined classic injection profiles, See Col. 4, Lines 45- 
55); determining an actual fuel pressure value (i.e. the fuel pressure pulses, See Figure 
6); determining a variable selected from the group consisting of: a variation in a fuel flow 
rate and a variation in the fuel pressure (Figure 6 shows pumping rate measured in 
mm3/degree and fuel pressure pulses) and if the variable is above a specified threshold 
value then determining an actuating signal as a function of the desired fuel pressure 
value and controlling said regulator valve with said actuating signal (See Col. 4, Lines 
30-45) 

With regards to claims 13 and 19, the patent to Amann et al. discloses wherein 
the regulator valve is an electromagnetic regulator and an energization of the 
electromagnetic regulator is influenced by the actuating signal (See Col. 4, Lines 30- 
40). 
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With regards to claim 24, the patent to Amann et al. discloses wherein the 
variation in a fuel flow rate is determined by determining a gradient of the fuel flow rate 
(i.e. variable rate measured in mm3/deg as shown in Figure 5B, See Col. 5, and Lines 
15-30). 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Yu (US Patent Publication 20030051709) shows the current state 
of the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEITH COLEMAN whose telephone number is 
(571 )270-3516. The examiner can normally be reached on 5:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Cronin can be reached on (571)272-4536. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



KAC 
IK. C.I 

Examiner, Art Unit 3747 
/Stephen K. Cronin/ 

Supervisory Patent Examiner, Art Unit 3747 



